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Sec. 25.0815. TRUANCY PREVENTION MEASURES; REFERRAL AND FILING
REQUIREMENT, (a} A school district shall adopt truancy prevention
measures designed to:

(1) address student conduct related to truancy in the
school setting;

{2) minimize the need for referrals to juvenile court for
conduct described by Section 51.03(b){2), Family Code; and

(3) minimize the filing of complaints in county, justice,
and municipal courts alleging a violation of Section 25.094.

(b) Each referral to juvenile court for conduct described by
Section 51.03(b) (2), Family Code, or complaint filed in county,
justice, or municipal court alleging a violation by a student of
Section 25.094 must:

(1) be accompanied by a statement from the student's school
certifying that:
(A) the school applied the truancy prevention measures
adopted under Subsection (a) to the student; and
(B} the truancy prevention measures failed to
meaningfully address the student's school attendance; and
(2) specify whether the student is eligible for or receives
special education services under Subchapter A, Chapter 29.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1098, Sec. 10, eff.
September 1, 2011.

Sec. 25.092. MINIMUM ATTENDANCE FOR CLASS CREDIT. {a}) Except
as provided by this section, a student may not be given credit for a
class unless the student is in attendance for at least 90 percent of
the days the class is offered.

(a=1) A student who is in attendance for at least 75 percent
but less than 90 percent of the days a class is offered may be given
credit for the class if the student completes a plan approved by the
school’s principal that provides for the student to meet the
instructional requirements of the class. A student under the
jurisdiction of a court in a criminal or juvenile justice proceeding
may not receive credit under this subsection without the consent of

the judge presiding over the student's case.
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{b) The board of trustees of each school district shall appoint
one or more attendance committees to hear petitions for class credit
by students who are in attendance fewer than the number of days
required under Subsection (a) and have not zarned class credit under
Subsection (a-1). Classroom teachers shall comprise a majority of
the membership of the committee. A committee may give class credit
to a student because of extenuating circumstances. Each board of
Lrustees shall establish guidelines to determine what constitutes
extenuating circumstances and shall adopt policies establishing
alternative ways for students to make up work or regain credit lost
because of absences. The alternative ways must include at least one
option that does not require a student to pay a fee authorized under
Section 11.158(a) (15). A certified public school employee may not be
assigned additional instructional duties as a result of this section
outside of the regular workday unless the employee is compensated for
the duties at a reasonable rate of pay.

(c) A member of an attendance committee is not personally
liable for any act or omission arising out of duties as a member of
an attendance committee.

(d} If a student is denied credit for a class by an attendance
committee, the student may appeal the decision to the board of
trustees. The decision of the board may be appealed by trial de novo
to the district court of the county in which the school district's
central administrative office is located.

() This section does not affect the provision of Section
25.087 (b) regarding a student's excused absence from school to
observe religious holy days.

(f) The availability of the option developed under Subsection
(b) must be substantially the same as the availability of the

educational program developed under Section 11.158(a) (15).

Added by Acts 1985, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 1999, 76th Leg., ch. 698, Sec. 2, eff. June 18, 1999.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. B850, Sec. 3, eff. June 15, 2007,

— %i{ Sec. 25.093. PARENT CONTRIBUTING TO NONATTENDANCE. (a} If a
: y
-~ warning is issued as required by Section 25.085(a), the parent with
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criminal negligence fails to require the child to attend school as
required by law, and the child has absences for the amount of time

o —

specified under Sectrén"25.094:}the parent commits an offense.

S

{b) The attendance officer or other appropriate school official
shall file a complaint against the parent in:

(1) the constitutional county court of the county in which
the parent resides or in which the school is located, if the county
has a population of 1.75 milliion or more;

{2) a justice court of any precinct in the county in which
the parent resides or in which the school is located; or

(3) a municipal court of the municipality in which the
parent resides or in which the school is located.

{c) An offense under Subsection (a) is a Class C misdemeanor.
Each day the child remains out of school may constitute a separate
offense. Two or more offenses under Subsection (a) may be
consolidated and prosecuted in a single action. If the court orders
deferred disposition under Article 45.051, Code of Criminal
Procedure, the court may require the defendant to provide personal
services to a charitable or educational institution as a condition of
the deferral.

(d) A fine collected under this section shall be deposited as
foilows:

(1) one-half shall be deposited to the credit of the
operating fund of, as applicable:

(A) the school district in which the child attends
school;

(B) the open-enrollment charter school the child
attends; or

{C) the juvenile justice alternative education program
that the child has been ordered to attend; and

(2) one-half shall be deposited to the credit of:

(&) the general fund of the county, if the complaint is
filed in the justice court or the constitutional county court; or
{B) the general fund of the municipality, if the
complaint is filed in municipal court.
() At the trial of any person charged with violating this

section, the attendance records of the child may be presented in
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court by any authorized employee of the school district or open-
enrcllment charter school, as applicable.

(f) The court in which a conviction, deferred adjudication, or
deferred disposition for an offense under Subsection {a) occurs may
order the defendant to attend a program for parents of students with
unexcused absences that provides instruction designed to assist those
parents in identifying problems that contribute to the students'
unexcused absences and in developing strategies for resolving those

problems if a program is available.

‘g@iwwwﬁzg@{g) If a parent refuses to obey a court order entered under
ftk this section, the court may punish the parent for contempt of court

under Section 21.002, Government Code.

(h) It is an affirmative defense to prosecution for an offense
under Subsection (a) that one or more of the absences required to be
proven under Subsection {(a) was excused by a school official or
should be excused by the court. The burden is on the defendant to
show by a preponderance of the evidence that the absence has been or
should be excused. A decision by the court to excuse an absence for
purposes of this section does not affect the ability of the school
district to determine whether to excuse the absence for another
purpose.

(i) In this section, "parent” includes a person standing in

parental relation.

Added by Acts 1955, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 1997, 75th Leg., ch. 865, Sec. 2, eff. Sept. 1, 1997;
Acts 1989, 76th Leg., ch. 1403, Sec. 1, eff. Sept. 1, 19399; Acts
2001, 77th Leg., ch. 1504, Sec. 24, eff. Sept. 1, 2001; Acts 2001,
77th Leg., ch. 1514, Sec. 3, eff. Sept. 1, 2001; Acts 2003, 78th
Leg., ch. 137, Sec. 4, 5, eff. Sept. 1, 2003; Acts 2003, 78th Leg.,
ch. 283, Sec. 38, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch.
1276, Sec. 6.001, eff. Sept. 1, 2003.
Amended by:

Acts 2011, B2nd Leg., R.S., Ch. 148, Sec. 1, eff. September 1,

2011.
= - ,,‘.»-"""'-’“_‘M—mmh“x\..\x
—=U> Sec. 25.094. JFAILURE TO ATTEND SCHOOL. {a) An individual

o

I e , , ..
commits—anuotfense if the individual:
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{1} 1is 12 years of age or older and younger than 18 years
of age;

(2) 1s reguired to attend school under Section 25.085; and

(3) fails to attend school on 10 or more days or parts of

days within a six-month period in the same school yeam;ggfgg three or

Jp———

more days or parts of days within a four-week period.

(b) An offense under this section may be prosecute& in:

(1) the constitutional county court of the county in which
the individual resides or in which the school is located, if the
county has a population of 1.75 million or more;

{2} a justice court of any precinct in the county in which
the individual resides or in which the school is located; or

(3) a municipal court in the municipality in which the
individual resides or in which the school is located.

(c) On a finding by the county, justice, or municipal court
that the individual has committed an offense under Subsection {(a) or
on a finding by a juvenile court in a county with a population of
less than 100,000 that the individual has engaged in conduct that
violates Subsection (a), the court may enter an order that includes
one or more of the requirements listed in Article 45.054, Code of
Criminal Procedure, as added by Chapter 1514, Acts of the 77th
Legislature, Regular Session, 2001.

(d) If the county, justice, or municipal court believes that a
child has violated an order issued under Subsection (c¢), the court
may proceed as authorized by Article 45.050, Code of Criminal
Procedure.

(d-1) Pursuant to an order of the county, justice, or municipal
court based on an affidavit showing probable cause to believe that an
individual has committed an offense under this section, a peace
officer may take the individual into custody. A peace officer taking
an individual into custody under this subsection shall:

(1) promptly notify the individual's parent, guardian, or
custodian of the officer's action and the reason for that action;
and

(2) without unnecessary delay:

(A) release the individual to the individual's parent,

guardian, or custodian or to another responsible adult, if the person
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promises to bring the individual to the county, justice, or municipal
court as requested by the court; or

(B) bring the individual to a county, -justice, or
municipal court with venue over the offense.

(e} An offense under this section is a Class C misdemeanor.

{(f) It is an affirmative defense to prosecution under this
section that one or more of the absences required to be proven under
Subsection (a) were excused by a school official or by the court or
that one or more of the absences were involuntary, but only if there
is an insufficient number of unexcused or voluntary absences
remaining to constitute an offense under this section. The burden is
on the defendant to show by a preponderance of the evidence that the
absence has been excused or that the absence was involuntary. A
decision by the court to excuse an absence for purposes of this
section does not affect the ability of the school district to
determine whether to excuse the absence for another purpose.

(g} It is an affirmative defense to prosecution under this
section that one or more of the absences required to be proven under
Subsection (a) was involuntary. The burden is on the defendant to
show by a preponderance of the evidence that the absence was
involuntary.

(h) Deleted by Acts 2001, 77th Leg., ch. 1514, Sec. 4.

(i) Deleted by Acts 2001, 77th Leg., ch. 1514, Sec. 4.

Added by Acts 1995, 74th lLeg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 1987, 75th Leg., ch. 865, Sec. 3, eff. Sept. 1, 1997;
Acts 2001, 77th Leg., ch. 1297, Sec. 55, eff. Sept. 1, 2001; Acts
2001, 77th Leg., ch. 1514, Sec. 4, eff. Sept. 1, 2001; Acts 2003,
78th Leg., ch. 137, Sec. 6 to 8, eff. Sept. 1, 2003; Acts 2003, 78th
l.eg., ch. 283, Sec. 39, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 943, Sec. 36, eff. September 1, 2005.

Acts 2011, B2nd Leg., R.S., Ch. 148, Sec. 2, eff. September 1,
2011.

Acts 2011, 82nd Leg., R.S., Ch. 1088, Sec. 1, eff. September 1,
2011.
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Sec. 25.095. WARNING NOTICES. (a) A school district or open-
enroliment charter school shall notify a student's parent in writing
at the beginning of the school year that if the student is absent
from school on 10 or more days or parts of days within a six-month
period in the same school year or on three or more days or parts of
days within a four-week period:

(1) the student's parent is subject to prosscution under
Section 25.093; and

(2) the student is subject to prosecution under Section
25.094 or to referral to a juvenile court in a county with a
population of less than 100,000 for conduct that violates that
section.

(b} A school district shall notify a student's parent if the
student has been absent from school, without excuse under Section
25.087, on three days or parts of days within a four-week period.
The notice must:

(1} inform the parent that:
(A) it is the parent's duty to monitor the student’'s
schocl attendance and require the student to attend school; and
(B} the parent is subject to prosecution under Section
25.093; and
(2) request a conference between school officials and the
parent to dilscuss the absences.

{c) The fact that a parent did not receive a notice under
Subsection (a) or (b) does not create a defense to prosecution under
Section 25.093 or 25.094.

(d) In this section, "parent" includes a person standing in

parental relation.

Added by Acts 19985, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by Acts 2001, 77th Leg., ch. 1504, Sec. 25, eff. Sept. 1,
2001; Acts 2001, 77th Leg., ch. 1514, Sec. 5, eff. Sept. 1, 2001;
Acts 2003, 78th Leg., ch. 1276, Sec. 6.002, eff. Sept. 1, 2003.

Sec. 25.0851. SCHOOL DISTRICT COMPLAINT OR REFERRAL FOR FAILURE

TO ATTEND SCHOOQOL.
{a) If a student fails to attend school without excuse on 10 or

more days or parts of days within a six-month period in the same
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school year, a school district shall within 10 school days of the
student's 10th absence:

(1) file a complaint against the student or the student's
parent or both in a county, Jjustice, or municipal court for an
offense under Section 25.093 or 25.094, as appropriate, or refer the
student to a juvenile court in a county with a population of less
than 100,000 for conduct that viclates Section 25.094; or

(2) refer the student to a juvenile court for conduct
indicating a need for supervision under Section 51.03(b) (2), Family
Code.

(b) If a student fails to attend school without excuse on three
or more days or parts of days within a four-week period but does not
fail to attend school for the time described by Subsection (a)}, the
school district may:

(1) file a complaint against the student or the student's
parent or both in a county, justice, or municipal court for an
offense under Section 25.093 or 25.0%4, as appropriate, or refer the
student teo a juvenile court in a county with a population of less
than 100,000 for conduct that violates Section 25.094; or

(2) refer the student to a juvenile court for conduct
indicating a need for supervision under Section 51.03(b) {2}, Family
Code.

(c} In this section, "parent” includes a person standing in
parental relation.

(d) A court shall dismiss a complaint or referral made by a
school district under this section that is not made in compliance

with this section.

Added by Acts 2001, 77th Leg., ch. 1514, Sec. 6, eff. Sept. 1, 2001.
Amended by Acts 2003, 78th Leg., ch. 137, Sec. 9, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 549, Sec. 37, eff. September 1, 2005.

Acts 2007, B80th Leg., R.S., Ch. 508, Sec. 31, eff. September 1,
2007.

Acts 2007, 80th Leg., R.S., Ch. 984, Sec. 1, eff. June 15, 2007.

Acts 2009, 81st Leg., R.S5., Ch. B7, Sec. 7.003, eff. September
1, 2009.

http://www statutes.legis.state.tx. us/Docs/ED/hm/ED.25.him 10/1/2013



BLULALIUN CODE CHAPIER 25, ADMISSION, TRANSFER, AND ATTENDANCE Page 9 of 9

Sec. 25.0952. PROCEDURES APPLICABLE TO SCHOOL ATTENDANCE-
RELATED OFFENSES. 1In a proceeding based on a complaint under Section
25.093 or 25.0%94, the court shall, except as otherwise provided by
this chapter, use the procedures and exercise the powers authorized

by Chapter 45, Code of Criminal Procedure.

Added by Acts 2001, 77th Leg., ch. 1514, Sec. 6, eff. Sept. 1, 2001.
Amended by Acts 2003, 78th Leg., ch. 137, Sec. 10, eff. Sept. 1,
2003; Acts 2003, 78th Leg., ch. 283, Sec. 40, eff. Sept. 1, 2003.
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